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This is a communication from the Examiner in charge of this application 
COMMISSIONER OF PATENTS AND TRADEMARKS 

ADVISORY ACTION 

PERIOD FOR REPLY [check either a) or b)J 

a) J# The period for reply expires^, months from the maHing date of the final rejection. 

b) Q The period for repry expires on: (1 ) the mailing date of this Advisory action or (2) the date set forth fn th„ 

extension fee under 37CFR1 1 7fa7feeaL^ Z^T5 w! P ™ °1 ej * ens,on and ^ corresponding amount of the fee. The appropriate 
enaction; or 

rejects, even timer, fUed, may reduce earned patemt^ 
1 D ft/l?!! 08 of APP 63 ' was fi| e^ on 

1 — 1 37 PFP 1 1QO/-.\ « ^ 

2. 



The proposed amendment(s) will not be entered because: 

(a) gf they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) (Jj they raise the issue of new matter (see NOTE below); 

(C) ° SS^^Sa^^Sg^ in f0rm for by materia.* reducing or 
(d) Q they present additional claims without canceling a corresponding number of finally rejected claims 

3 Applicant s reply has overcome the following rejection(s): Atrutc nv ir« vVh^ 

4_ O Newly proposed or amended claim(s) . .. — — — 

separate, timely filed amendment R eeling the non-allowable ci ag * "" 0W>d rf SUbmitted in a 

5 D toeaiGtof^Q, gSSafl ^ ^ feconsideration »- »een considered but does NOT p.ac e 

6 D Ss'ed^^^^ 

7 ^=ofh»e^ 

The status of the claim(s) is (or will be) as follows 

Claim(s) allowed: A/^w^ 



Claim(s) objected to:, 
Claim(s) rejected: 



Claim(s) withdrawn from consideration 
me proposed drawing correction filed on 



is a) Q approved, or b) Q disapprovedbythel Examiner 

the attached Information Disclosure Statements) (PTO-1449) Paper No(s) S50*J > 'fyft- 
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Claims in the application are 1-22. 

Restriction to one of the following inventions is required under 
35 U.S.C. 121: 

I. Claims 1-9, drawn to a composition comprising a population of 
oligodeoxynucleotide-containing lipid vesicles, classified in 
class 424, subclass 450. 

II. Claims 10-22, drawn to a method for preparing 
oligodeoxynucleotide encapsulated in the lumen of interlamellar 
spaces of small multilamellar lipid vesicles, classified in 
class 536, subclass 22.1. 

The inventions are distinct, each from the other because: 
Inventions I and II are related as process of making and product 
made. The inventions are distinct if either or both of the following can 
be shown: (1) that the process as claimed can be used to make other and 
materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In 
the instant case, the product of I can be made by a different process 
such as by the process disclosed in WO 96/40964 (page 3, line 5 of the 
specification) or by the process disclosed in U.S. Patent 6,287,591 that 
issued from parent application 09/078,954. Additionally, the product of 

I could be obtained without using a filter as in step (d) of claim 10 of 

II such as by using agitation or homogenization to obtain small vesicles. 

Because these inventions are distinct for the reasons given above 
and have acquired a separate status in the art as shown by their 
different classification, restriction for examination purposes as 
indicated is proper. 
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Applicant is advised that the reply to this requirement to be 
complete must include an election of the invention to be examined even 
though the requirement be traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non- 
elected invention, the inventorship must be amended in compliance with 37 
CFR 1.48(b) if one or more of the currently named inventors is no longer 
an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to David M. Naff whose telephone 
number is (703) 308-0520. The examiner can normally be reached on 
Monday-Thursday and every other Friday from about 8:30 AM to about 6:00 
PM. 



attempts to reach the examiner by telephone are unsuccessful, the 



examiner's supervisor, Mike Wityshyn, can be reached at telephone number 
(703) 308-4743. 

The fax phone number is (703) 305-3014 or 308-4242. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the Group receptionist 
whose telephone number is (703) 308-0196. 



15 



attempts to reach the examiner by telephone are unsuccessful, a 



message can be left on voice mail. 
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